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BEFORE THE HON'BLE CHHATTISGARH STATE

ELECTRICITY REGULATORY COMMISSION, RAIPUR (C.G.)

In the matter of-

Petition No. 89 of 2025

Adani Power Limited ...PETITIONER

Vs.

Chhattisgarh State Power Distribution

Company Limited .RESPONDENT

REPLY ON BEHALF OF RESPONDENT CSPDCL

MOST RESPECTFULLY SHOWETН-

1. That this petition has been filed by Petitioner under Section

86(1)(a) read with Section 62 of the Electricity Act,

2003(hereinafter referred to as "the Act, 2003") for

determination of tariff and other reimbursable expenses in

relation to supply of 5% of net power from its Coal based

Thermal Power Station situated at Village - Chhote Bhandar,

P.O.- Bade Bhandar, Tehsil - Pussore, District - Raigarh,
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2.

Chhattisgarh with installed capacity of 600 MW at energy

(variable) charges for FY 2024-25 under the Chhattisgarh State

Electricity Regulatory Commission (Terms and Conditions for

determination of tariff according to Multi-Year Tariff principles

and Methodology and Procedure for determination of Expected

revenue from Tariff and Charges) Regulations, 2021 (hereinafter

referred as “MYT 2021 Regulations")

That at the very outset, Respondent deny the contents of the

petition and no part of the said petition be deemed admitted

unless specifically admitted herein by the Respondent.

3. That the Respondent craves leave of the Hon'ble Commission to

raise objections with respect to the points raised in the tariff

Petition.

4. Reply to the Tariff Calculations for the Period of 2024-25

A. Gross Station Heat Rate (GSHR)

That the Petitioner has submitted normative value of Gross

Station Heat Rate as provided in MYT Regulations 2021 for
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determination of ECR. It is submitted that the Petitioner maybe

directed to provide the actual data of Gross Station Heat Rate

and after prudence check if the actual value of GSHR is lower

than the Normative value as provided in MYT Regulations,

2021, than the actual lower value of GSHR shall be taken for

calculation of ECR.

B. Auxiliary Energy Consumption (AUX)

That the Petitioner has submitted normative value of Auxiliary

Energy Consumption as provided in MYT Regulations 2021 for

determination of ECR. It is submitted that the Petitioner maybe

directed to provide the data of actual Auxiliary Energy

Consumption and after prudence check if the actual value of

AUX is lower than the Normative value as provided in MYT

Regulations, 2021, than the actual lower value of AUX shall be

taken for calculation of ECR.
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C. Normative Specific Fuel Oil Consumption

That the Petitioner has submitted normative value of Specific

Fuel Oil Consumption as provided in MYT Regulations 2021

for determination of ECR. It is submitted that the Petitioner

maybe directed to provide the data of actual Specific Fuel Oil

Consumption and after prudence check if the actual value of

Specific Fuel Oil Consumption is lower than the Normative

value as provided in MYT Regulations, 2021, than the actual

lower value Specific Fuel Oil Consumption shall be taken for

calculation of ECR. In its additional submission, the Petitioner

has submitted actual specific fuel oil consumption as 0.15

ml/kwh. Accordingly, as the actual value is less than the

normative value, the actual value shall be taken for

determination of ECR.

D. Gross Calorific Value of Coal

The Petitioner has not provided the exact values pertaining to

Gross Calorific Value of the coal procured from various
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sources. Further, the petitioner conveniently requested for

consideration of GCV coal as received basis, however it has

failed to provide any data pertaining to such contentions. It is

requested that the Petitioner maybe directed to file documents

in support of the Gross Calorific Value of coal consumed in the

relevant period for the determination of ECR.

Further, it is requested that the Commission may direct the

Petitioner to submit actual values of GCV of coal as received by

it and provide a daily data pertaining to usage of coal in

Petitioner's power plant and further conduct a prudence check

of the same to arrive at the GCV of coal used by the Petitioner

in its power plant.

It is submitted that the Petitioner be directed to disclose

complete source-wise and grade-wise details of the Gross

Calorific Vałue (GCV) of coal procured during the relevant

period, along with all supporting records and documents. The

Petitioner may further be directed to furnish day-wise opening

stock, receipts, consumption and closing stock statements of
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coal, clearly indicating the quantity of coal received, quantity of

coal consumed, closing balance quantity and the Gross Calorific

Value (GCV) of each lot or batch of coal and only after proper

prudence check of the aforesaid data the actual weighted

average GCV of coal consumed during the relevant period be

ascertained for accurate determination of the Energy Charge

Rate (ECR).

It is further submitted that the Petitioner has claimed a

normative loss of 85 kcal/kg in the GCV of coal on account of

variation during storage. In this regard, the Petitioner may be

directed to furnish the actual GCV values of coal at the relevant

stages, along with supporting data and records evidencing such

variation.

It is submitted that for the purpose of determination of the ECR

if the actual loss in GCV is found to be lower than the claimed

normative loss of 85 kcal/kg, only such actual loss shouid be

taken into account for computation of the ECR.
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E. Landed Price of Primary Fuel

The Petitioner has requested for consideration of mix of linkage

coal, e-auction coal and coal procured from other sources for

determination of LPPF.

That it is humbly submitted that the recital Clause e(iii) of

Power Purchase Agreement dated 09.02.2015 signed between

the Petitioner and the Respondent provides that the Petitioner

would be supplying 5% power to Respondent by using linkage

coal only. Thus, only the cost of linkage coal can be taken into

consideration for determining the tariff of power to be supplied

by Petitioner to Respondent. However, Petitioner has not

provided the data of the linkage coal procured by it which was

further used for supplying power to Respondent and therefore,

it is requested that the Petitioner maybe directed to provide the

same and only the cost of linkage coal be taken to determine the

tariff of the power being supplied by Petitioner to Respondent.

It is submitted that the Petitioner be directed to disclose

complete source-wise details of the landed cost of coal procured
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during the relevant period, along with all supporting records

including purchase invoices, transportation charges, handling

charges, statutory levies and other incidental expenses forming

part of the landed cost. The Petitioner may further be directed

to furnish day-wise statements of coal procurement and

consumption, indicating the quantity of coal received, quantity

consumed, balance stock, and corresponding cost of each lot or

batch of coal. and only after proper prudence check of the

aforesaid data the actual weighted landed cost of linkage coal

consumed during the relevant period be ascertained for accurate

determination of the Energy Charge Rate (ECR).

Furthermore, the Petitioner has included transit and handling

loss of 0.8% for domestic coal and in computation of Lariding

Price of Primary Fuel without providing actual data for such

losses. It is requested that the Petitioner be directed to provide

the same and if the actual value is less than the normative value

than the actual value shall be taken for determination of transit

and handling loss of linkage coal as per applicable MYT



Regulations, 2021to determine the tariff of the power being

supplied by Petitioner to Respondent.

F. Landed Cost of Secondary Fuel

It is submitted that Petitioner has not provided the data for the

secondary fuel procured by it which was further used for

supplying power to Respondent and therefore, it is requested

that the Petitioner maybe directed to provide the same and only

the cost of secondary fuel used by the Petitioner in supplying

power to Respondent maybe taken to determine the tariff of the

power being supplied by Petitioner to Respondent.

G. Gross Calorific Value of Secondary Fuel

The Petitioner has merely provided the value pertaining to

Gross Calorific Value of Secondary Fuel procured from various

sources without actually providing any supporting data for the

same. Further, the petitioner conveniently requested for

consideration of GCV of Secondary Fuel as submitted by it in

Js

9
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its petition. However, it has failed to provide any data pertaining

to such contentions. Moreover, the GCV of Secondary Fuel as

requested by the Petitioner is lower than the normative value

considered by the Hon'ble Commission as per applicable MYT

Regulations, 2021 and thus the same shall not be considered.

It is requested that the Petitioner maybe directed to file

documents in support of the Gross Calorific Value of Secondary

Fuel consumed in the relevant period for the determination of

ECR.

Further, it is requested that the Commission may direct the

Petitioner to submit actual values of Gross Calorific Value of

Secondary Fuel as received by it and provide a daily data

pertaining to usage of Secondary fuel in Petitioner's power plant

and further conduct a prudence check of the same to arrive at

the GCV of Secondary fuel used by the Petitioner in its power

plant.
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H. Reimbursement of Water Charges

That it is most humbly submitted that Clause 37 of the CSERC

MYT Regulation, 2021 deals with fixed charges relating to

Operation and Maintenance Expenses of project and also covers

water charges. For FY 2023-24, the MYT Regulations, 2021 are

applicable and in the MYT Regulations, 2021, water charges are

kept as part of fixed cost expense as the same are under the head

of annual fixed charges. Under Clause 40.5.2 "Maintenance &

General (M&G) Expense", water charges are included and the

only difference is that the same are allowed as pass-through in

tariff on actual basis, however, the nature of water charge is still

unchanged and the same is part of fixed cost expense. Thus, the

Petitioner which is supplying 5% power to Respondertt on

variable charge only, cannot recover water charges as the same

are part of fixed cost expense. The relevant part of Clause 37

and Clause 40.5.2 of the MYT Regulations, 2021 are

reproduced below for reference-
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"37. ANNUAL FIXED CHARGES

37.1. The annual fixed cost (AFC) of a generating station

shall consist of the following components:

(1) Return on equity;

(2) Interest and finance charges;

(3) Depreciation;

(4) Interest on working capital;

(5) O&M expenses;

a. HR expenses;

(i) Employee expenses;

(ii) Impact of Pay revision

(iii) Maпpower deployed on outsourcing basis;

b. M&G expenses;

(6) Pension & Gratuity fund contribution

Less:

(7) Non Tariff Income

(8) Income from other business, to the extent specified in

regulation 42 of this Regulation.

NOTE:

1. Non-Tariff Income as specified in the Regulation 41,

shall be subtracted from the sum of above (a to e) to

arrive at AFC.
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2. The SLDC charges shall be recovered in accordance

with fees and charges determined in accordance with

provisions of Chapter 9 of this regulation.

3. Pension & Gratuity Fund Contribution shall, be

recoverable in equal monthly installments as may be

determined by the Commission in the Tariff order.

4. The water charges, statutory taxes, duties and cess

actually paid, shall be pass though.

5. Non-Tariff Income as specified in the Regulation 41,
shall be subtracted from the sum of above (a to e) to

arrive at AFC. The SLDC charges shall be recovered in

accordance with fees and charges determined in

accordance with provisions of Chapter 9 of this

regulation. Pension & Gratuity Fund Contribution shall

be recoverable in equal monthly installments as may be

determined by the Commission in the Tariff order. The

water charges, statutory taxes, duties and cess actually

paid, shall be pass through. [The Electricity (Timely
Recovery of Costs due to Change in Law) Rules, 2021

notified by Central Government as amended from time

to time, shall be applicable to generating compaпy.
Provided that in case of any event in change of law

arising out of amendment or repeal of any law made

go
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after the determination of tariff under Section 62 or 63

of the Act the generating company, being the affected

party shall be at liberty to approach the Commission for

one time approval of formats and procedures for

invoking recovery of the impacted amount

(fixed/recurring amount) under the Electricity (Timely

Recovery of Costs due to Change in Law) Rules, 2021

as may be amended from time to time. The subsequent

recovery shall be in accordance to the rules.]"

Provided that Depreciation, Interest and finance

charges on Loan Capital, Interest on Working Capital

and Return on Equity for Thermal and Hydro

Generating Stations shall be allowed in accordance

with the provisions specified in Chapter 3 of this

Regulation."

"40.5.2 .At the time of true up, the A&G and

R&M expenses shall be considered after taking into

account the actual inflation on the basis of 40%

weightage of WPI and 60% weightage of CPI

respectively on year to year basis.

Provided further that the O&M expenses on account of

emission control system in coal based thermal

generating station shall be 2% of the admitted capital
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expenditure (excluding IDC and IEDC) as on its date of

commercial operation, which shall be escalated

annually @3.5% during the tariff period subject to true

up as above.

Provided that in all cases the additional O&M cost

incurred due to any change/compliance of law or any

direction by in statutory authority including but not

limited to expenses on ash utilization (not covered in

additional capitalisation) shall be pass through over

and above the O&M charges allowed in tariff order.

Wholesale Price Index numbers of all commodities shall

be as per Office of Economic Advisor, Ministry of

Commerce & Industry, Government of India {Base

Year: 2011- 12 Series};

Consumer Price Index for Industrial Workers (all India)

shall be as per Labour Bureau, Government of India

{Base Year: 2001=100}.

Provided that water charges shall be pass-through

tariff on reimbursement on actual basis."

in

Moreover, the Regulation nowhere provides that water charge

is not a part of fixed cost but it is only differentiated with other



components of fixed cost to the limited extent that it should be

calculated on actual basis rather than normative basis.

Therefore, even if water charge is calculated as per actual basis,

it will still fall within scope of fixed cost and hence it cannot be

taken into account while determining cost of power at variable

charges. That, since Respondent is purchasing 5% of power

procured at variable charges, water charge which is component

of fixed charge cannot be recovered from the Respondent. That

in light of aforementioned submissions, water charges cannot be

allowed.

I. Reimbursement of Electricity Duty on Auxiliary

Consumption and Electricity Duty on Sale of Electricity to

Chhattisgarh State

That the Petitioner is supplying only 5% of the net power (i.e.

Gross power Generated - Auxiliary consumption) at variable

cost to the Respondent herein. Thus, there is no component of

அ
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auxiliary consumption in power supplied to Respondent herein

and therefore the Petitioner cannot claim any reimbursement of

electricity duty on auxiliary consumption. Further, even in the

PPA signed between the Petitioner and the Respondent herein,

there is no provision that provides for reimbursement of

electricity duty on auxiliary consumption and hence the same is

denied.

J. Reimbursement of WRLDC Fees and Charges

The Petitioner has requested for reimbursement WRLDC Fees

and Charges paid by it to WRLDC on supply of 5% share of

CSPDCL on 600 MW power plant of the Petitioner. However,

the Petitioner has not submitted any data with respect to the

same. It is submitted that reimbursement of WRLDC Fees and

Charges shali be as per MYT Regulations 2021 subject to 5%

of net power supplied by Petitioner to Respondent.

2



K. Transmission Loss

The Petitioner has requested for approval of transmission loss

@0.26% for calculation of ECR as differential energy between

the energy being measured by the energy meters placed at the

plant switchyard and the energy being measured by the energy

meters placed at CTU interconnection point i.e. 400 kV Kotra

Polling Station at Raigarh.

It is however submitted that the Petitioner is raising bills on

Respondent as per the reading recorded at the WRLDC's

boundary even when the energy received at Chhattisgarh

periphery is much lower. This would mean that the transmission

loss is actually paid by CSPDCL as it is paying for the power

which is not even received at its boundary. Copies of documents

showing bill being raised by the Petitioner on energy scheduled

at WRLDC's boundary rather than the power received at

Chhattisgarh periphery are collectively annexed herein as

ANNEXURE R/1 (Colly.).

s
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It is further submitted that PGCIL also raises transmission

charges on CSPDCL for procurement of power as per Central

electricity regulatory Commission (Sharing of Inter-State

Transmission Charges and Losses) Regulations, 2020 and

therefore, the, the cost of transmission is already being borne by

CSPDCL.

L. Carrying Cost

It is humbly submitted that the power purchase agreement

signed between the parties does not provide for any provision

for recovery of carrying cost. Moreover, the Respondent has

been paying the tariff to the Petitioner as determined by the

Hon'ble Commission and therefore, since the Respondent has

not denied any payment of money to Petitioner, it cannot be

made to pay any carry cost to the Petitioner.

The principle of carrying cost has been well established in the

various judgments of the Hon'ble Appellate Tribunal. The

carrying cost is the compensation for time value of money



20

denied at the appropriate time and paid after a lapse of time.

Carrying cost is not a penal charge. The present case is not a

case where any money was denied to the generating company,

both the generating company and Respondent had mutually

agreed on an ad-hoc rate and the amount was accordingly paid

to the generating company from time to time.

That Respondent has not denied payment of money to the

Petitioner during the time of pendency of case before the

Commission. The Respondent is regularly paying the amount as

per provisional rate to the Petitioner. It is submitted that till the

energy charge rate is determined, the payment of carrying cost

cannot arise at all. Moreover, carrying cost is allowed based on

the financial principle that whenever the recovery of cost is

deferred, the financing of the gap in cash flow arranged from

lenders and/or promoters and/or accruals, has to be paid by way

of carrying cost. It is stated that the Petitioner has not given any

details or even mention anywhere in its petition about such gap

in cash flow or has justified cost of capital that was borne by it.
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That there is not a single clause in the Power Purchase

Agreement that prescribes for giving carrying cost to the

Petitioner. Thus, the claim pertaining to carrying cost made by

the Petitioner is liable to be dismissed.

Without prejudice to the preliminary objection regarding the

maintainability of the Petitioner's claim for carrying cost, it is

submitted that, in the event the Hon'ble Commission considers

grant of any carrying cost, the computation thereof must be

based strictly on prudently verified data and supporting records.

In this regard, the Petitioner may be directed to furnish a

separate and detailed calculation of Interest on Working Capital

(IoWC) and Interest on Carrying Cost, clearly segregating both

components.

It is submitted that Regulation 32 of the Chhattisgarh State

Electricity Regulatory Commission (Terms and Conditions for

Determination of Tariff according to Multi-Year Tariff

Principles) Regulations, 2021 provides that carrying

cost/holding cost shall be computed at the rate of interest
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allowed for computation of Interest on Working Capital for the

relevant year. The said Regulation merely prescribes the rate of

interest applicable for computation of carrying cost and does not

permit duplication or inclusion of the Interest on Working

Capital amount itself while calculating carrying cost. Clause 32

of the MYT Regulations 2021 is reproduced herein below:

"32. CARRYING COST OR HOLDING COST

The Commission shall compute carrying cost/ holding cost as

the case may be for a particular year, at the rate equal to the

rate of interest rate as allowed for computation of Interest on

Working Capital Loan for the said year.

Accordingly, Interest on Working Capital, being an independent

tariff component expressly recognized under the MYT

Regulations, cannot be merged with or duplicated in the

computation of carrying cost. Therefore, for the purpose of

examining any claim towards carrying cost, the Petitioner must

specifically disclose the principal differential amount claimed,
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the period for which such amount allegedly remained unpaid,

the applicable rate of interest and a separate computation

demonstrating that no component already recovered or

otherwise recoverable towards Interest on Working Capital has

been included in the carrying cost claim.

Only upon such segregation and after due prudence check can

any claim for carrying cost, if otherwise found admissible in law

and under the applicable Regulations, be considered by this

Hon'ble Commission.

M. Supply of Power to other entities

It is humbly submitted that as per Clause 8.1.3, 8.1.4 of the PPA

dated 09.02.2015, if the Petitioner is supplying power to any

other entity at price lower than the tariff determined by

appropriate commission, then the power to CSPDCL

(Respondent) will be supplied at such lower price. Further, the

provision also provides that at any given time the tariff for

supply of electricity to Respondent herein would be equivalent
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to the lowest price at which the Petitioner is supplying

electricity to any other entity.

The Petitioner has not provided data pertaining to supply of

electricity to other entities through its plant and the same is

requested to be made available before the Hon'ble Commission

so that the tariff can be determined appropriately keeping in

view the provisions of PPA. The relevant part of PPA is

reproduced below for reference-

"8.1.2 ... provided further that where there is more than

one agreement under which electricity being sold and /or

supplied by the company to any person, then the lowest

price at which power is being supplied under any such

agreement by the company to any person shall be deemed

to be the price at which electricity shall be purchased by

the CSPTradeco under this power purchase agreement.

Provided further that as and when agreements are entered

into by the Company in which price of supply is lower than




















